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COASTAL STATE PREFERENTIAL RIGHTS OR OTHER NON-EXCLUSIVE JURISDICTION OVER RESOURCES 
YOND THE TeRRITORTAL SHA. 


_LEGAULT (Canada) said that he wished to present some further elaborations 


on document A/CONF.62/L.4 with regard to fisheries. 

Under current conditions, the exercise of the traditional freedom of fishing could 
lead to a total collapse of fishing resources. A policy of wise management was therefore 
needed. Within its economic zone, the coastal State must have the right to ensure the 
conservation of fishery resources in accordance with agreed principles. One of those 
peinciples was the full utilization of fish stocks, since in a hungry world waste could 
no lonrer be justified. The coastal State must also have the right to take all the fish - 
it was capable of using, on its own terms and under conditions which would permit the 
expansion of its fisheries. The coastal States should and, no doubt, would allow 
foreign States to take the portion of the allowable catch which it was itself incapable 
of using, subject to the sovereign. rights, management, control and regulations of the 
coastal State. Special consideration should be given to the needs of neighbouring . 
States in a region, espéeially the developing and land-locked States. Only in that way 
would fishing resources and the interests of coastal communities which depended on those | 
vesources be protected. The concent of an economic zone provided for such rights of a 
coastal State over its Living resources. 

Where stocks of fish lived both within end beyond the economic zone, seientific 
management required that such stocks be managed as a whole. ‘The draft articles on 
isheries (A/AC/SC.II/L.38) which Canada had sponsored, together with five other 
delegations, in the Sea-Bed Committee in 1973, offered such an approach. 


= 


48 Salmon, including regulations to protect the fishes’ environment so as to permit 
spawning. Regulations should require that the fish be harvested st an appropriate size — 
acd age so 8s to obtain the maximum benefit. Special conservation and management 


measures to protect the fresh water environment where those fish spewned and where man's 


les were a constant threat to them were also needed. Salmon were born in fresh 


water and returned to their place of origin. Scientific evidence demonstrated that the 


pes 
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salmon's growth at sea continues in the estuaries as it returns to spawn. Yields would 
be highest therefore if saluon were caught close to their home streams, 

The maiotenance of clean, vnobstructed rivers was a basic prerequisite for the 
continued production of salnon. Pollution in rivers, estuaries, and inland waters as 
well as off-shore pollution, was a real threat especially to young salmon. Only the 
State of origin could protect the fresh water habitat of the svecies, but such action 
entailed high expenditures and sacrifice in the form of research, fisherics 
administration, and the loss of the benefit of other uses of those waters. In Canada 
alone the cost was in the hundreds of millions of dollars. Therefore provisions should 
be made to take into account the special interests of States of origin, like Canada, in 
the total management of anadromoue species in their rivers. Such provisions could be 
harmonized with the interests cf other coastal States, and his delegation was willing 


to take into account existing arrangements provided that they respected the special 


interests of the State of origin. 


Me. BEN ALWYA (Tunisie) said that the developing countries had cought the 
inclusion of an item on preferential rights in the egenda of the Sca-Bed Committee in 
August, 1972 as a temporary compromise in the hope that countries whieh still had doubts 
about the new concept of the economic zone would with time cone around to accepting it. 
Since thet time, many countries including the great Powers themselves had demonstrated 
much goodwill in coming around tc accept the exclusive sovereignty of coastal States 
over the resources of the economic zone. His delegation had therefore been surprised 
by the submission of document A/COHF.62/C.2/L.40 by eight countrice of the Huropesn 
Meonomie Community which in effect took away any meaning from the exclusive economic 
ZOVIE 

The sponsors of that document apparentiy wished to perpetuate an anachronistic 
situation and to ignore the other drafts submitted to the Conference aimed at 
establishing a new order in accordance with the aspirations of the majority of the 
world's peoples. 

A certain paternalism towards the developing countries vas also discernible in 


that dreft. The developing countries, however, head consulted among themselves and 
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@ covmon position both within the Oreanization of African Unity and the 


second Committee. Their legitimate aepirations should therefore have been teken into 


cccount by the sponsors of document A/CONT.62/C,2/L. ho. 
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tne draft articles on fisheries contained provisions particularly 
vie develoned countries and to the rights rita been es in the fishing 2cnues of 


coastal States. That document was unacceptable and could not serve as the-basis for any 
powoblations. In particular, articles he 9 and 12 were not acceptable'to his delegation,  - 
oid ne urged delevations which had unequivocally endorsed the concept of the exclusive 
“wuomic zone to study them closel iy. 
The draft articles on fisheries meade mention of regional co-operation. His . 
J2legation had already endorsed such co-operation and was ready to promote it on a4 


sglonal Level for the benefit of all. States and in partievlar the Landlocked and 


seloping countries. However, for such co-operation to be effect bive and willingly 

-ocopted 1b was necessary to recognize the interests and richts of every country, 

jucluding the r ght of sovercignty over the resources of the economic “one. ‘ 
fhe preamble of document 4/CORV/62/U.2/L.40 stated that the draft articles did not 
‘essarily reflect the final views of its sponsors. His delegation hoped therefore . 

eeie the final views of the sponsors of that doc euMent would be formated with a greater 


“35e of justice and realisn. 


NNT 


Mr. OGD: 


(Wigeria) said that together with the issue of the limit of the 


ie 
it 


“yitorial sea, the resolution of the fivheries issue would in all probability 
oLocmine the suceess ov failure of the Third United Nations Conference on the Law of 


“2 usa, The rate of vorld population growth, especially in Africa, was so high that 


ging States were turning to the resources of the sea ip the hope of feeding their 


sions and earning fore: “gn exchange for the ene devellonnent projects. It was not 


i3LiSiag therefore that they regarded the oe fleets of the great 


.6ime Powers with feelings of envy and ANGE Moxeover , such feelings were not 
afined to the oe world as the "Cod War" between the United Kingdom and 


“wand had demonstrate 


f sics 
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Ginee the fisheries in its coastal vaters were rather poor end its populstion 
large, Wigeriea had the greatest interest in the orderly resolution of the fisheries 


question on the basis of justice and equity. WSigeria. and ad). the other African 
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States hed endorsed the exclusive economic zone as 8 just basis for the res 
of the fisheries Lasue. lias Gelegation was confident thet African coastal States 
with rich fisheries off their coasts would slliow neighbouring Landlocked States to 
exploit surplus stocks on a mutually agreed basis. 

His delegation had submitted draft articles on the exclusive economic zone in 
document A/COUP.62/C.2/L.21/Rev.1 which established the exelusive rights of the 
constal State to explore and exploit the renewable Living resources of the sea and the 
sea~bed. The dratt articles also contained provisions for the exclusive right of the 

oastal State for the management , protection and conservation of the living resources 
of the sea, and the sea-bad taking into seccount the recommendations of the appropriate 
international or regional fisheries organizations. Article 2 provided for the 


competence of ah States, subject to an aopropriate bilateral or regional arrangement. 


Ve 


or agreement, to exploit an agreed level of living resources of the zone. Pavagrapa - 
of that article recognized the right of land-Llocked and seographicelly disadvantaged 
States to explore and exploit the Living resources of the exclusive economic zones of 
neighbouring coastal ptates subject to appropriate bilateral or regional errensements 
or agreements. Such provisions were in Line with the OAU Declaration on ‘the Issues of 
the Sea, . . 

His delegation viewed with reg ret and Gismay the proposal of eight S 
muropean Lconomic Community (A/CONF.62/C.2/L.40), Those draft articles smacked of 
neo~-coloniolisia since they were based on the premise that the coastal Otetes were 
forever under-developed, incompetent and incapable of ma aging such corpliceted 


wabters as their coastal fisheries. The legal régime of preferential rights which 


+ 


that document would esteblish would take avay from poor cogstel States their means of 
livelihood. Articles 1, 7, 8, 9, 43, 1h and 16 provided evidence to support that 
conclusion. As an embodiment of the outmoded coastal State preferential rights system, 


the preposal in deeument A/COSP.62/C.2/L.40 should be definitively rejected. 
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he proposal of six socialist States (A/COuP.62/C.2/L.38) embodied various 


neeeptable provisions such as articles 1, 2, &, 12 and 13. Other provisions were 
gered unseceptable, for example articles 5, 11 and fel 


The exclusive economic zone was & Zone in which the coastal State had all the 


ists and ecmpetences including ancillary ones to explore and exploit all the resources 


PLEATS 

chether living or non-living and to enact laws to regulate those activities. | His 
Cclegation considered inadmissible any provisions of a convention which sought to 
rransfer any of those rights in any form to other States. 


3 (Jorway) said that the inclus ion of the question of preferential 


vichts as a separate item in the Jist of subjects and issues had led to a certain 


8 

saount of confusion and misunderstanding since in practice that question was insepareble 
from: the question of economic zones. 3eonomie zones and preferential rights 
vepresented alternabive answers to the question of coastal State rigats to the 


sesources Of the sea in an area adjacent to the territorial sea. The Norwegian 
delegation clearly favoured the economic zone. 


The Graft articles in docuinent A/COUF.62/C.2/L.h0 were substantially aes er to the 
oterential rights system than to the economic zone concept. Despite the fact that 


rmined breadth 


fame 


those articles made use of the term “the zone’ which was of yet undete 
a, closer 


Ck at 


ead Listed certain rights for the coastal ovate within that zone, 
axanination of key articles revealed that very Little remained of the zonal approach. 


lthough article $ provided that, in its zone, the coastal State might reserve 


for vessels flying its flag that ae af the allowable catch they were able to 


“ake, paragraph 2 eroded that right by sp itying that the coastal State shovid take 


into account the right of access of States which had habitually fished in the zone, 


waieh Led to the inescapable conclusion that the rights of States which had habitually 


Sishad in the zone did not relate merely to that part of the allowable catch which 


“xeeeded the fishery capacity of the coastal State. ‘Thus for the purpose of allocating 


“ne allowable catch, the distant water fishing fleets of other Stabes were on an 
qual footing with the fishing fleet of the coastal State itself. 
ALL decisions of the coastal State relating to the implementation of provisions of 
ey 


the draft articles would be subject, if challenged, to a special comuittee of five 
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merbers whose decisions would be binding on the parties concerned, not only with regard 
to decisions ‘6n allocation, but conservation measures as well. Given the lack of 
vrecision of the legal norms which the special committee would have to apply, it 

would become more of a regulatory body than a judicial tribunal. Mis delegstion 
therefore rejected the mandatory reference of disputes arising from the exercise of 
coastal States! rights to a third party judsement of the type proposed in 

doewaent A/CONF.62/C.2/L.40. 

Article 12, relating to the enforcenent powers of the coastal State, further 
illustrated the divergence between the economic zone approach and that of document 
A/COUF.62/C.2/L.40. ven in cases of flasrant violation of its regulatory regulations, 
the coastal State would not normally be able to prosecute offenders. It could only 


report the case to the flag State in the hope that’ the latter would take the necessary 


action. Norway's experience in that connexion gave little reason for confidence in such 


& procedure. 

‘he initial renetion of his delegation to the draft srticles on the economic zone 
contained in document A/CONF.62/C.2/L.393 was that they were a constructive | 
contribution to the work of the Conference, wnile undoubtedly many provisions required 


Purther Beare clarification and negotiation. Acceptance of the formula 


ny, 


in article 12 whereby the coastal State should determine the allowable annual catch o 


in accordance with the reconmeadations of the competent int ernational 


. 


Pisheries organizatioa ancunted to a relinguishnuent by the coastal State of a cight 
it already had under the statutes of the regional fisheries organizations concerned to 
declare itself not bound by the recommendation of those organizations, Given the 


ser that the organizetions concerned could with the necessary two-thirds majority 


recomend a total allowable catch higher than that considered responsible by.the coastal | 
fe Pp : ! b 


State, his delegation, would not be prepared to accept.a formula which made such 
recomendations automatically binding. A coastal State must be frec to introduce 
stricter conservation measures in the economic zone than those considered necessary 


by the regional organiacvtion. 


iT (Ghana) said that the item under consideration was of vital 


iigortance to his delegation as Ghana relied heavily on fishing as a means of 


fs ve 
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livelihood end a source of food. Ile therefore supported the concept of the exclusive 
economic wone, whieh recognized the cowpetence of the coastal State over the resources 
of that zone and placed fishing in the zone un.er the jurisdiction of the coastal 
State. Although he did not oppose the formulation of rules ana regulations governing 
fisheries, he stressed that such provisions should not defeat the purposes 
the economic zones were to be established. Me questioned tne need for the consideration 
of iten 7, for he agreed with the representative of teeland that the concept of 
preferential rights was supported only minimally by historical usage. He also pointed 
out that the Declaration of the Organizetion of African Unity on the issues of the Law 
of the sea did not envisage e the economic zone ‘as part of the high seas. tb Was 
iinportant to ¢ jetend the interes of land-locked developing coastal States and other 
disadvantaged States by giving them rights in the economic zones of neighbouring 

coastal States. Those States which rejied heavily on fishing close to the coasts of 
other States shovild be granted Licences, whic ch should, however, be granted on reasonable 
coniitions, unlike the old colonialist agreements. One condition could be that the 


State wishing to fish would provide technology the coastal Stube concerned. He 


welcomed the pragmatic approach taken in provisions for repional and subregional. 
esreements on fishing. here was a need for special provisions for migratory and 
aneagrowous species and also for special provisions to prevent the disappearance of 
certain ene funy such provisions should, however, be in keeping with the 
principle of the economic zone and the principles embodied in the Declaration of the 


Organization of African Unity. 


ACTON 


PASO (Finland) recalled that his delegation had already stated its 


views on i peheice in the Sea-Bed Comaittee. <A substantial part of fishing in Finland 
took place in the Baltic Gea in the vicinity of the coast of Finland. fishlag vessels 
thus usually exploited only those stocks which were close wo, or eer the Tour-nile 


territorial sea, althoush some vessels were engaged in herring fisherics in the North 


Atlentic. The Baltic Sea area was a disadventaged region and all. cr most of the 
States bordering on it were disadvantaged. ile believed thet indivicual States in 4 


ai dadvaurared region should be entitled toa participate in the exploitation of the 


living vesources of the economic zone to be established in respective oe as 


a zu 


proposed in document A/CORP.62/C.2/L.39 sponsored by 21 delegations including his own. 
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industry and facilitate its development, his Government had recently oroposed that a 
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fishery zone be established to a maximua Limit of 12 miles fro: the baseline of the’ 


tervitorial sea, thus providing an cie2t-rile fishery zone. 

In thet connexion he noted that the package deal would probably provide for a 
maxim 12-mile torvitorial sea. Within that zone a State micht decide to exercise 
only limited sovereignty, for example by establishing a fishery zone. Such a zone 
vould not be in the same category as the economie zones to be established beyoad the 
Le-mile limit, and he hoped thst the future convention would state thet in a specific 
article. He regarded such a provision as being as important as the inclusion of the 
rules of the Ceneva Convention concerning the contiguous zone, which had been sugges ste 2d 
by some representatives. 

The freedom of fishing, for coustal and non-coa astal States, listed as one of the 
freedoms of the high seas in the Geneva Convention on the High Seas, should be upheld 
in any future convention on the law of the sea. fowever, careful manageument was ‘ 


aceded to maintain fish stocks, and that should be provided by regicnal and sectoral 


fisheries organizations. Such organizations existed in most areas, but the powers of | 


the various fishery commissions were not extensive enough. 
Referring to the two decuments before the Comittee (A/COMF.62/C.2/%.38 and L.40),). 
he noted that article 1 of the second document reaffirmed the present international 
law that all States should have the right to allow their nabionals to engage in the 
exploitation of the fishery resources of the sea, which was, in his view, an essential 
crovision. The interests of States which had nabitually fished in the coastal State's 


x 


fishery zone and the interests of developing and jand~locked countries vere taken into 


account in article 8 in 2a way that partly met the concerns of hig delegation. Special 
provisions were included for coastal States whose economy depended heavily on. . 
fisheries. Regional arrangements and regional and sectoral organizations were also 
4oait with in the draft articles of document A/CONT.62/C.2/L,40, Regional 


corsenizations should be given a position of importance in order to achieve rational 


ient management of fisheries to ensure the maintenance of maximum yield and 


Commenting on the draft artic] 'e contained in document A/CONE.G2/C.2/1.37, : 
providing for the regulation of the exploitation of anadrouous spe cies through i 


anong interested States or through the appropriate intersoverumental é 


organizations, he said that the interests of the State of origin and the t 


of other coastal States should be taken into secouns. He believed that the 
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ME (Congo) observed that there was a very close link between. the 


guestion of fisheries and that of the econonic zone, the solution of the first cuestic 
depending on the solution of the second. For example, protection of the e Living 


resources of a ee State could be envisaged only within the fremework of 2 


200—inlLe maritime zone placed under its soverelenty. The two documents 


(A/CONF.62/C.2/%.38 and L.40) submitted to the Committee confirmed that view, for they 


reflected the concern of the sponsors to waintain hegemony of the seas, continue 
plundering the resources of the developing countries and maintein imperialist and 
neo~colonialist dom nation; those two paternalistic drafts were unaccepteble to his 


delegation. If aecepted, they would simply institutionalize the intense pressure of 


major fishing States on the new fishing industries of develc oping countries. 
Sixty per cent of the totel fish catch in L270 hed been caught by a few develoved 


countries accounting for one thira of the world population, while the other two thirds 


ad ae; 


of the world population had had only 40 per cent of the tote fish catch. The fishing 


&, 


industries of dev eloping countries constituted a major element of the develops 


ey 
ae 


effort, and were to be used to raise the standard of living, inerease foad supplies 
end provide new euployment. The provisions in the drafts before the Committee , 
however, did not meet those concerns but vould simply increase the gap between the 


developed and developing countries. 


Mr. BARTLE (Italy) reaffirmed his delegation's position that the economic 
zone was that part of the high seas beyond the territorial sea in which the coastal 
State had certain specific economic rights. His delegation was one of the sponsors 
of document A/CONF. 62/C.2/L.40 which fave coastal States special rishts and provided 

for the implementation of the basic principle o - the exploitation of the resources of 
the sea for the benefit of mankind as a whole, and particularly fox the benefit of the 
developing countries, 

His position on the contiguous zone was related to his concept of the economs c 
zone. The rights of the Cons tad State in the eccnomic zone would be purely economic, 
vhile its righta in a much more r deteieied-cons would relate to national security. 
vustoms, taxation, health ond immig “ration , ‘and the right, to guarantee the protection 


of its territory. If the breadth of the territorial.sea was to be reduced and a 


contiguous zone ustsblished beyond it. it should be stated very clear] aa that the 
Ap IA-RDP 2500697R00030004003 -0 
coastal State RRA° vege Rel ASG Oem e eee aa the 8280 rent parts of the high seas 
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heyond its territorial waters. It would have rights and competences with regard to the 
crotection of its territory in the contiguous zone, while it would have rights and 
competences with regard to the protection of its clearly defined economic interests in 


she economie zone measured from the outer limit of the territorial sea. The eoncept, 


and the functions of the contiguous zone end the economic zone were thus very different. 


The CHATRMAN announced that the debate on item 7 had now been concluded. 


Petey Perey 


1 et 
SYTOQUOUS ZOWE 


Mr. GORRNER (German Democratic Re pu pblie), introducing document 
A/CONF.62/0.2/L.27, co-sponsored by his delevation, said that the draft article on the 
contiguous zone reflected the current international law in force. Its wording was 
identical to that of article 24 of the Geneva Convention on the Territorial Sea and : 
the Contiguous Zone. The basic idea of the concept of the contiguous zone was to 
ovovide protection for the Lepitimate interests of coastal States whieh did not wish 
extend their territorial sea to a breadth of 12 nautical miles. It was thus cléar ; 


that the establishment and recognition of contiguous zones was closely connected with 


the breadth of the territorial sea. Since every coastal State was entitled, under i 

neraily reoognized international Law, to establish a 12-mile territorial sea in i 
which it exercised fulll sovercigniy, it would seem logical that coastal States which : 
: uimed a territorial gea of less than 12 miles should have the right to ox corcise i 
individual sovereign ri ights for the protection of their legitimate interests in a : 


zone stretching for 12 miles measured from the baseline. The concept of the contiguous 


zone was thus based on the voluntary reminciation by some States of the exercise of 


est pee 


their sovereign rights and was not directed against the interests of any other State. 
With respect to the rights cof the coastal State in the contiguous zone, he said : 


chey should include the rignt to control customs, immigration, fiscal and sanitary 


The regulations governing the contiguous zone would not affect the 


hens of the coastal State to utilize the li iving and mineral re souree s in the sone 


sdjacent to its territorial sea if tthe concept of the economic zone was incorporate 


in the new law of the sea. , : 


fa 


he eould not accept the proposal thet coestal States olaiming a territorial sea 


WPT 


ar 12 wiles should establish a contiguous zone adjacent to that tecritorial sea. The 
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exerelse of rights such as control of ecustonus , 


regulations should be restricted to an ares of 


territoriel sea or the territorial sea and con 
of those rights could seriously interfere with 
freedom of navigation. 
rights of other States should not be prejudice 
State of the legal régime of the contisuous zo 
the contiguous zone, he said that the rules of 
the 1958 Geneva Convention had stood the test 


opposite or adjacent coastal States, the vrine 


‘A (Honduras) said that the 


a means of limiting the 


competences with regard to the defence of the rights 


the competences recognized in that maritime sp 
reguirements of the development of shipping. 


However, circumstances had changed, 


immigration, fiscal and sanitary 
12 neutical miles, in the form of the 
tiguous zone. Any additional exercise 


international communication and the 


It was aleo important that the internationally recognized 


ad by the application by the coastal 

ne. With respect to the: delimitation of 
delimitation contained in article 2h of 

of practice; failing agreement between 


iple of the median Jine should be applied. 


contiguous zone had been established as 


sxtent of the territorial sea while recognizing certain 


| 


of States in the light of technical 


The contiguous zone was regarded as port of the high seas and 


a 


ace were formulated to meet the 


There appeared to be consensus with regard ta 


the acceptance of a 12-mile territorial sea, which inferred that complementary 


competences in the contiguous zone were no longer necessary, since 


such conpetences 


now formed part of the inherent territorial rights of States which established a 


lé-mile territorial sea and although different 


rights of such States over their land territory. 


in form were of the same nature as the 


Furthermore, the concept of 


contiguous zone would no longer be necessary when the reasons for its establishment 


were 


over its territoris] sea. 


adequately seafesuarded under the concept of the sovereignty of the coastal State 


The extension of the breadth of the territorial sea was one of the baste issues 


before the present Conference. 


Lo coastal Stetes? 


theiy territory. A decision should be reached 


saintained even when the traditional concept of the 


high seas, disappeared. 


A 


to take account of leis 
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It. was necessary 


claims to inherent rights over the resources in Zones 


A future Convention should contain provision relating 


adjacent to 
concerning competences which would be 


contiguous zone conceived as the 


ation enacted by certain States to 
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competences which were traditionally linked with the concept of the contiguous zone 
iid which were a necessary functional corollary to the States! rights. The inherent 
vight of a State-over the resources of its adjacent zones was one of those competences, 
His delegation considered thal the traditional concept of the contiguous sone should 
disappear on the ostablishment of an exclusive economic zone and thet the original 


could be applied to uw special zone 


concept of the contiguous zone in the hig! 
which vas neither territorial sea nor high seas. However, his delegation would not 

oppose the maintenance of & contiguous zone within the economic sone to a Limit of six 
or more wiles measured from the seaward boundary of the territorial sea to a limit of 
not more then 16 miles. In that case, special competences should cover all mandatory 


measures concerning shivs in passage to the sea territory af a coastal State. 
ae 


7 


Ne stressed that the disappearance of the traditional concept of the contiguous 


zone or the emergence of an undated concent of that zone would not affect the 


ras 


tences of the State in the control, protection and exploitation of lis 


functional compe 
sources and that together with the competences relating to fisheries and the 
exploitation of resources, protection of the marine enviroament, control of scientific 
research and the secusity of the cogatal State, they formed pert of the set of 
consequences deriving from the inherent sovereign rights of a State over its 
continental shelf and over the resources in zones adjacent to its territory. The 


right of hot pursuit would also need to be redefined. 


ik (mahrain) said that he would confine his remarks to the contiguous 


Mr. Wt 
zone and to the utilize ation of living resources in the area beyond the territorial 
waters. Ue apreed with the view thet the establishment of a contiguous zone for 

nerticular purposes beyond the territorial waters of a cosstal State was not 
pene With the concept of an exclusive economic gone since the latte or, a8 lis 
name implied, woul.d be an area in which the utilization of resources and other OQONOMLC 
motters were the sole concern. 
A. coastal Gtate’s rights in the contiguous zone vere of a functional and protect: 


and 


neture. As indicated in article 2h of the 1958 Convention on the Territorial See 
the Contiguous Zone, the coastal Gtete's powers were confined to the control necesse:% 
to prevent infringement of its customs, Fiscal, imei gration ang. sanitary regulations 


and the punishment of infringements of such regulations, which were often committed. 
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Phe contiguous zone was not a new concent in international sea law. As far back 
ay the seventeenth century, States had had to resort to it in order to enforce their 
systoms and fiscal regulations, Objections to the concept, over the years, had been 
crbivated by fears lest its misuse should interfere with the traditional freedom of 

svigation on the high seas. But there were no grounds for such fears as long as the: 


Proedom of navigation was regulated by aa acceptable and universal convention on the 


2 


Phe conbiguous zone was very important to coastal Gbates, narticularly in areas 


re there were wide divergences in the prices of commodities and precious Seber ale 
cy where foreign Labour was attracted away by better pay or working conditions. Many 
covelooing States did not possess the modern technical equipment or the large coastal 


ieets to protect the whole of their ‘territorial belt from smugglers and infiltrators 


eth SS. 


his delegation considered thet. the régime of the contiguous zone, in accordance 
with article 24 of the 195d Geneva Convention, should be maintained; and that its limit 
should ba extended to a distance of 12 miles beyond the torritorial waters of the 
ecastul State, in view of the current trend to extend the breadth of the territorial 
cou and the great advances in the speed ond construction of modern ships. The ratio 
satween the eonbiguous zone and the territorial sea, would then.be almost the same as 
spe ratio formerly adopted and recegnized by iuternutional law. 


His delegation appreciated the anxiety of wany countries, in particular the 


cloving ones, to use the resources of an economic zone to ensure one livelihood of 


* 


inhabitants and the development of their economy. However, tt hed already 


Yuberred, in connexion with the continental shelf, to the difficulties of allocating 
“"Ghomile zones in geographically disaévantauged areas. It was estimated that 63 coastal 
ANidaro cdl, = a * Peete by oe 7 

“HOGe8 — 54 of which were baa as States - would rank as disadvantaged with regard 


econowie zones, His delegation agreed with the many delegations whi ich urged that 


Ege 
cael inequities should be corrected. It considered that, ab least in semi eeCane 


By ANG without prejudice to the wishes of friendly. neighbouring States, the 


bbional freedc om of fishing beyond the territorial waters of the coastal States or 


“iv isladds should be maintained for all ihe nisea cna ie of obtates surrounding such Beas 


Linh such time as those inequities had teen corrected by mutually accented regional 


subresional arrangements . 
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a (India ) asked that the variant proposed by his country, which 


appeared in volume IV, page 47, of the report of the Sea~Bed Comnittee (A/9021), should 
be included in the informal working paper on the contiguous zone. The figure 30 should 


be inserted in the space in the first line of paragraph 2. 


i. rGH BEAS 
My. GALINDO POHL (El Salvador) said that the régime of the high seas had been 


Pa) 


vullt up on the basis of customery standards, many of which had been codified in the 
2958 Convention on the High Seas. The regulations concerning navigation, overflight 
and the laying of cables and pipelines were still relevant to present-day conditions 
though they would need adjusting to ensure that such operations did not adversely affe 

be marine environment: that was a problem that coneerned not only the high sees but 
marine space as a whole. 

The regulations cn suvpression of piracy and erareie criminal jurisdiction in the | 

ease of collision, the obligation to provide assistance, inspection, and hot pursuit 


* . 


established practices which needed little modification except in respect of any 


pst 


new zones - such as the economic zone and the international seabed area - that might 
be included in the new aenventien: i ae ; : 
The ise sues that had to be considered end resolved were: the limits of the high 

the regulation of fishing; the coastal State's interests in the part of the high 


adjoining its ecouomie zone in so far as the preservation of species and the 


vrotection of the maxine environment were concerned; and the other freedoms referred to 


ies) > last paragraph of article 2 of the 1958 Convention on the High Seas. : 
That, Goavention defined the high seas as "all parts of the sea that are not i 


wacluded in the territorial sea or in the internal waters of a State". The nev 


convention should define them as "all perts of the sea that sre not included in the 


waters, the territorial sea or the economic zone of a State" 

Fishing in the es seas inet be governed by regulations that would meet the new 
cipeumstauces ereated by current technological development, with its threas of 
sshausting species. Such regulations could be based on the provisions of article 2 of 


et 3 


ne 1958 Convention on Fi ishing and Conservation of the Living Bessunese of the Hich Seas ,: 


4b 


wich defined such conservation as “the ezeresate of measures rendering possi 


ophimum sustainable yield from those resources so as to secure the maximum suoplemert 
ot Pood and other marine products", That would entail prohibition of fishing methods 


. 


cesteuctive to the specics and organizing fishing on the basis of objective scientifie | 


asta to avoid over~exploitation. Access of alll States without discrimination to fishing / 


, 
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in the high seas should be expressly assured, with the proviso that 1t should not result 
in over-exploitation or depletion or destruction of the resources. Consideration showi¢ 


ba given to fishing both in surface and in deep waters, since with the technological 
sdvances which had made fishing possible in the deep waters throughout the high seas, 
it was no longer a valid argument thet most edible fish were to be found in waters that. 
were under coastal State jurisdiction. : 

Special regulations would be needed in certain cases, for example that of anadromoar 
species, since the investment of cortain States which had. provided suitable nursery 
conditions must be recognized, while bearing in mind that such species moved througn 
all the seas. Any preferential rights should be very clearly defined if their scope 
was not to be in doubt. A number of the proposals submitted to the Sea~-Bed Committee 
on anadromous species, while feasible on paper, would in practice give rise to 
controversy because of their lack of pr sion. A technical study should be wade on 
the applicability of any such ruies. 

Some of the proposals which had been submitted to the Sea-~Bed Committee and were 
being considered by the Conference reproduced rules produced by the International Law 


Commission in the draft convention prepared for the 1958 Conference. The proposals E 


concerning the rights and duties of the coastal State concerning conservation, containec 
in volume IV of the Sea-Bed Committee's report (A/9021), 1U4-148, were based on 0 


hortitorial sea and a contiguous zone which together did not exceed. 12. miles. With the 
7 


roduction of a 200-mile economic zone, the situetion had changed completely. 


The high seas should remain the high seas end no State interests should be 


ognized in them, only those of the organized international community, which must not: 
be confused with the unorganized int ernationa] commmity representing only the interests 
of certain States. Such interests would be looked after by appropriate international 
wenagement. With regard to freedom of the high seas, no reference to the “other 
3 recognized by the general principles of international law", ia article 2 of: 


tne 1958 Convention on the High Sess, was to be found in the International Law 
Commission's draft, which mentioned caly freedom of navigation, fishing. and the laying: 
of eables and pipelines. However, it was clear from the text that that list was not 
itabended to be exhaustive, and he felt that the International Law Commission's tex 


weg safficiently flexible and precise to cover the legitimate uses of the high seas. — = 


fois 
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However, the reference to “other freedoms" inserted by the 1958 Conference was not 
appropriate, for it might be interpreted too prosdly. It was preferable to list all 
the freedoms of the. sea in question: Those who supported other freedoms of the sea 
should explain what other uses of the sea they wanted to protect by means of the 


wording that had been introduced in 1958. 


Mr. _WARTOBA, (United Republic of Tanzania) said that, on the assumption thet 
the purpose of rational management of the living resources of the seas was to serve 
he interests of mankind, in terms of both conservation and allocation, he would 
support a system that would censure fair distribution of living resources. to mankind as 
a whole ~ not merely to a small. minority. He might submit specific proposals at a 
Leter date. 

Regarding conservation, the existing system was hopelessly inadequate. lsupne 
had been placed, both in the Bea- Bed Committee and at the Conference, on the applicetion 
of international regulations. That would suggest thal there had been a successful 
trial of the application of international vceeulations, but the facts were otherwige. 
jhe so-called international regulations were made and applied by so-called international 
commissions or under so-called international conventions which were not in fact 
internetionsl in the sense understood @ t the Conference. Those commissions and. 
conventions served only a few State os. whose main interest vas not conserve tion bub 
exploitation of the fish stocks of a region. They were sometimes called regional 
coumissions or conventions but the term regional, too, had varying connotations. 
Certain States were carrying on activities in nearly every region: it was hard to 
bpeliev re “thot: they would coneern themselves with situations in countries thousands of 
miles ¢ away, in regions other then their own for the primery purpose of conservation. 


Their primary motive WO8 exploitation pure and simple: conservation occurred to then 


only after they had plundered resources to the point where they were seriously depleted. 


That trend must be stopped: the priorities should be revers sed, so that conservation 


wovld come first. 
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Ac to how the so-called international regulations were wade and applied, the first = 


ateo was scientific research, usually carried out under the au spices of States, which 


mean’ that while most scientists did comnaendable work they were sometimes betonuts 


tars of reference designed to serve national interests. The scientists then met under 


the auspices of the so-called internation: cowmissions, their scientific ebjcctivity 


4 


azain in danger of being compromised by national interests, and made recommendations 
which, if applied, would facilitate conservation. In order to be applicd, however, 
those recommendations’ had to be accepted by States. In most cases, either they vere i 


yejected by seme States and thus became inapplicable, or acceptance took so long that 


slicabion became ineffective for conservetion purposes. Even where they were 


ultimately accepted, enforcement measures were 50 ineffective that the regulations 


mained a dead letter and served only the purposes of propaganda, 


‘he veal power of enforcement lay with the fleg States and so far their performeace 
had been very poor. So many obstacles were put in the way of inspection that it became 


meaningless. Inspectors were often biased ard protected national interests rather than 


hese of mankind as a whole. Moreover, their function was normetly limited to verifying | 


ae j* 


an offence had been committed, wherees their most important duty should be to 


£ 


prevent offences trom being committed in the first place. Worse still, ingpeetion 
could not be carried-out et the crucial moment, namely, when fishing was taking place: - 
the inspector had to wait, even if he believed an offence was being committed. Pinally, 


inapectors were not allowed to inspect below deck or even to inspect the type of fishing | 


ar being used. He had studied the enforcement schemes of some of the so-called 


Ge 
o 


international commissions and hed been amazed to find that the people who emphasized 

iwbernational regulations were the self-same people who refused to allow proper 

inspection of their vessels. = vs : 
Tr, the few cases where violations vere reported, action was left to the flag State. ; 


from the difficulty of proving a case in a forum far awoy Trom the scene of the 


offence, the fact was that the authorities of the flag States had shown no inclination é 

to toke adequate action to encourace conservation. Indeed, their behavicur had led to 

zets on the part of fishermen that bordered on piracy. Fishexmen did not comply with 
mor 


the regulations on allowable catches in the waters of the high seas; tryiug to iostitute ; 


nloged seasons or areas was impracticable and control of gear and techniques was almost ~ 


ee 
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impossible. Fishing in the high seas had become pirecy and plunder. In that connexion 
he welcomed the statements by United Stetes Senators Muskie and Stevens which had 
been renorted in the press. 


Ureant and effective international action was needed. Management of the Living 
resources of the high seas must be placed under effective internationol control. 
SeientiFic research should be conducted under the auspices of an international 
institution so as to free it from revacious national pressures. Enforcement of 


1 
repulations should be taken out of the hands of the fleg State and placed under 


internetional control. Then international reguletions would have real’ Meanings in the 
same way es State control in areas under naticnal jurisdiction. 


Mr. G'DONOGHUG (Rew Zealaud) said thet bis country was e firm supporter of 


if ou 


the economic zone con ept and was a sponser of working paner A/CONF.62/C.2/L.4,. Thet 


paper did nob atteypt te cover all asocets of the practical application of the concerns 


Nod 


a 


aml there was one mavcer of practical significence that deserved special attention 
uncer the present itcu., Generally his delesation believed thet the substance of the 
1958 Conveation on the High Seas was suiteble for incorporation in the new lew of the 
sea; but the current international law on hot pursuit, as embodied in article 23 of that 
Convention, would need smendment to take account of the enlarred juris sdiection that 


coastal States would acquire as a result of the adoption of the economic zone concept. 


Under the 1958 Convention, where a foreign ship violeted epplicable laws and reyulatio 
of a coastal State in its interns] waters. territorial sea oecunaneN e gone, the 
coastal State hed the right to engage in hot pursuit into the high seas for purposes 


2 extended to reflect a coastal State's new 


Ee 


of arrest. That provision should now b 
jurisdiction within an economic zone of 200 miles. Moreover, if a definite zone of 
jurisdiction of that extent was accorded to the coastal State, that State should heve 

the power toa enforce its relevant laws and regulations applying within thet zone. 

To that end, it was ce and « practical necessity, thet the right of het pursuit 
should be alferded from within the 20C-mile limit into the high seas, or into an adjaceny 


ting violations of the rights for whose protection 


the 200-mile limit wes established. Various rights should be protected within that 
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“it, depending on whether such rizhts related to soverocignty over the territorial sea, 
vo tne contiguous zone, or to the protection, in the economic zone as a whole, of 


and the marine enviropoment that surported those resources, 


sgardins the practical termination of the right of hot pursuit, he did not 
onvisage that foreign vessels should he able to. obtein sanctuary fron pursuit by 
saterlug the economic zone of theiv own or a third State, Sanctuary should remain in 
eecordance with the wording of the 1958 Convention, i.e. hot pursuit vould cease as soon 


p.pursued entered the territorial sea of its own country cy of a third State. 


P 
He would weleome corments by other delevations on the. question, since the power of 
t 


was important for adequate eantrol of eeonomic zones. Consideration should 


given to drafting relevant articles end to bringing up to date the a 


Le) 


concerning arrest by aircraft in the Light of modern techn eal 


seyelopments,. 


Mr. POLLARD (Guyana), speaking on a point of procedure, said that nis 


wileretion held the view that the coupetence of the authority to be established in the 


watlonal area, should not be limited execlus ively to the sea-bed but showld also 


water columm and the resources therein. He suggested that thought should 


tae adoption of a formal procedure whereby the future régime in the 


cnbernational area could be conside ered in the joint meetings of the First and Second 


2 CUATRVAN said that « general trend had emersed in the discussions in 


Tuvour of making the powers of the proposed authority applicable to both the sea-bad 


® superjacent waters. He invited the Committee to consider how the iss 


Ssu 


id best be studied and the possibility of holding a joint meeting with the First 


tice at an appropriate time, 


Kingdom) said that the high sess beyond the proposed 
te ed if 


jurisdiction would shill constitute the largest area of 


The existing régime, based on freedon of the seas, had served the 


comunity well, though certain criticisms of that régime had been voiced 


ro 


present Conference, Tt was necessary to consider the impact on that répime 


national jurisdiction which micht emerge as a result of the 


rer 
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Conference. freedom of the seas had never been absolute; it had always been subject 


to certain refuletions. Such regulations should be clearly defined in the proposed 


Convention. His delegation oettached particular importance to freedom of navigation 


and overflight and would shortly it proposals on those items, 
One of the short-comings of the 19596 Geneva Conventi vas that the obligations 


of flag States were not clearly defined. Tlag States which cleined certain privileges 


also had certein duties vis-a-vis the international community. In the case of 


* 


incidents, the flag State should exercise its jurisdiction and control in 


o 


atiministrative, technical and social matters over ships flying its flag, in accordsuce 
with the provisions of article 5 of the Geneva Convention on the High Seas. 

A future convention should contain provisions with regard to ships Touna 
trafficking in nercotics end should ¢ strengthen existing regulations conce SPMingy pire 


proadcasting. 


While his delegation favoured the retention of es much as possible of the existing 


freedom of the seas in the area beyond the territorial sea, it considered that the 


igations on flag States should be strengthened in order to prevent abuses. 


nt 
o 
ae 
jee 


Mr. CISSE (Senegal) endorsed the views expressed by the representative of 
Venzania with regard to the fisheries commissions. In many cases the measures they 
adopted were not adequate. They should genuinely represent the interests of the 
international community with regard to the ee of the resources in the high 
seas by meens of efficient inspection, and they should take particuiar account of t 
interests of developing countries. 


VCHAN (Union of Soviet Socialist Nepublics) said that he understood 


> dy 


high seas to refer to thet part of the oceans beyond the Jimits of the territorial sea, 


which all States could use freely and in which no State was entitled to cxer rCLEE 


sovereignty. The basis of the régime of the high seas was the senorally recogniz 


d 


principle of the freedom of the high seas, as codified in the 1958 Geneva Convention on 


the High Seas. He stressed that the Convention had been adopted unanimously at a 


ce renee in which representatives of ali continents of the world had participated. 


Eis delegation regardec that Convention as a major contribution to the international law 


[m7 te che be 


of the sea and believed that the basic principles and norms it embodied should be 


retained. 
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Nhe principle of the Oreetom oF the hirh seas had been a major factor in the: 


elopment of the world cconcey and international co:rwnications, That treedom had 
ey u 


recomized after a long strugsle between the forces of prcerass and the YPorees 


of reaction, and it not only helned to meet the economic needs of mankiad and to 


mological progres ‘nt hed becowe one of the means of 


vyanote scientific and te 


iaplewmenting the principle of peaceful. coexistence petween States, ine} nding 


srnal internatiousl assistance to peoples 


Sernational co-operation anc f 


nat colonialism and _dinperialisia for peace end democracy. 


fF the hich seas included freedom of navigation, freedom of 


2. 


wrerflicht, freedom of scientific research, freedom oF fishing, freedom to Lay 


eubaarine cables and pipelines enc otner freccons enbodiea in the principles of 
abernational lew and the Charter of the United Uations. Due account should be taken, 
tat 


in exereising those freedoms, ef the interests of other States. ide agreed tnat new 


suves providing for the conservation of living resources were now needed. 


7 
= 
6 
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With record te the question of internationol fisheries commissions, he said t 


- 2 


. of those cormissions., which deserved respect, sheure be sunporte ed by facts 


fipures and preceded by a careful and ¢ sb jective assessment of their work. ‘The 


4 


mtifie research and the freedom of fishing, shoul. be «¢ 


ercised in the 


svecial provisions to be worked out by thea Conference on the résime of 
the economic zone. He understood the economic zone to refer to Le part of the hirh 
“<3 in which the coastal State enjoyed clearly defined special ‘economic rights over the 


ing end uuineral resources. Proposals had been made by certain representatives that 


ald divide the oceans into two parts, one wort under netional juxisdiction and tne 


under jivternational jurisdiction: that smproach was a danyerous distortion of the 


of the evonomie zone. Uls deleration hal accepted the principle of the economic 


ane would be willing to contribute to the establishment of economic zones, bakin 


Lo aecount the interests of cogstal Stotes. Yue issuc of the economic zone should be 


vegolved as vart of a package deal, ond provision should be made only for the rignts of 


Stetes over the resources of the zone. 


he hich seas which would 


lis delecsatbion was in favour of a firm x: 


apy interference with the freedom of the high sens. Some erities of the existing 


trica to claim that “ross violavions.of the law of the sea by certain Slates were 


an Tact applications of the current résine of the high seas. Ue therefore felt it 


baes 
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would be advisable. to spelk. out some of: the existing internetional . legal norms in order 


to ensure thet the new lew of the sea to be established would he acceptable to aL. 


delerstions. The norms con fained in the Geneva Convention on the High Seas sheuld be 


refleeted in the working documents of the Comittee, Since they reflected the views of 


many countries. They could, however, be supplemented by special provisions concern: 


the international legal obligations ead responsibilities of flag States. 


said that in the international zone, States srould 
f the international cowwunity in the same way as they respected 


the rights of the coastal states in the PO0-mile zone of national jurisdictic: The 


high seas were not a res nuilius but a res co nig and the proposed 


contain adequate provisions governing those areas. In the proposals submitted by the 
delegations of Peru, Bevedor and Panama to the Gea-Bed Committee in 19/3 
(A/AC.135/SC.10/L.27) the international sess were defined as that part of the sco. which 


was not subject to the sovereigaty and jurisdiction of coastal States and waich should 
for peaceiul purposes. 


be open to use by all States, whether coast tak ox 
3: a ? 


it : zt aby on 


The propasals contained provisions concerning tne freedoms to be exercised on the 


nationel seas (article 19), the scientific research og (article 10}, and the 


inter £ 
régime governing installations {articles Jl and 12). Regulations should be formated 


to ensure proper internationel control over fisheries in order to preserve the 


L 4 
resy 1n 


maintaining the production of renewable resources in the ia nternatio 


al; 


senewable resources in the interuational sea. Coastal States had a egos inte 
nel sea cont1 
to their zone of national jurisdiction. A future rérime should contain pan 
provisions for the control and elimination of polly tion, which endangered the f 
palanee in the oceans. The concept of the high seas should be replace ed by the concept 
of internationel seas. iis delegation would provide further details on that point at th: 
proposed joint meeting of Committees 1 and IT to consider the competence of the 
inbernational ovthority with regard to the sea-bed and the water column in the 


international zone. 


ene OBA: (United Republic of Tanzsnia), Spesking in exereise of 
of renly, said that the representetive of the Soviet Union hed made remarks. w 


nih 


clouly directed at bis delesation's eritieisn of international fisheries comsnis 


oy 
i. 
ree 
a 
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wt 
r 
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yopresentative of the Soviet Union had stated that criticiem of internet lone 
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that it had wade such data in the form of scientific reports, the Cenventions 
establishing those Commissions, and experience eained in areas where they had vorhea. 
In the past. his country had preised isheries commissions and hed recomended 


tates; it would not have done so without proper data. Jt follovea 


oe 


them to otaer 


that thet Gata was also valid when those commissions were being criticized. In his 


statement, he had emphasized the importance of enforcenent. It was common lnowle 


shat inspectors were not allowed on board vesscls while they were fishing, thet they 


could not go below deck and that they could net. inspect gear, his criticism of the 


commissions had been based, inter alia, on those short-ccomings, If there was a jack af 


data concerning the existing regions) fisheries cormissions, recommendations should not 


have been wade to establish international comaissions on the sane basi Ss. 


Me. OGISO (Japan), speaking in exereise of the rirht of reply, said that 
the representative of Tanzania hed referred to 4 statement by two United States 
Senators iuplying that saluon of Bristol Bay origin would be Cepleted as a result of 
the fishiny practices of Japanese fleets. He wished to clarify that sbatement as ih 
was misleading in some respects and could lead to misunderstanding. 

Japanese fishing fleets only fished vp to the line of 175° longitude in the 
widdle of the Pacifie Ocean. Most salmon from the Bristol river did not cross that 
line. At the beginning of the year, scientists had expressed concern that the return 

Lon 


of sellmon of Bristol origin might be reduced to 5 willion fish, which was Jess than 


the emount required for reproduction. However, that estimate had been found to be 


incorrect. Recent surveys had shown that the return was 9.9 million which was entirely 
sufficlent for repreduction purposes. Reports thet Bristol-origin salmon hed becn 


depleted as a result of dapanese fishiag practices were therefore incorrect. 
The representative of Tanzania had also referred to Japanese halibut fisheries in 


that area. ‘the Japanese fishing industry did not Fish in aveas vhere balibut were 


concentrated. Any halibut caurht inadvertently was imneciotely returned to the seas 


Mr. WARIORA (United Republic of Tanzania). speaking in exereise of the right 
of reply, seid that he wished to make it clear that he had not referred to statenents in 
the press coneerning the area mentioned by the representative of Japan: he had seid that 


ne shared the seme concern as Senators Muskie and Stevens. 
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